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Crucauii Bukjaaa pimenns Bix 08 munus 2021 poky

VY kgitHi 2010 poky om0 3asiBHHKa OyJI0 MOPYIIEHO KPUMIHAJIBHY CIIpaBy 3a (pakToM BHMaraHHs xabapa
BiJl TMPEKTOpa MPUBATHOTO MiANPHEMCTBA (Hasi — aupekrop). [IpariBHUKN MUTIIIT HaganM JUPEKTOPY JEKiIbKa
0aHKHOT, TO3HAYEHHUX JIIOMIHECLIEHTHOIO PEYOBMHOIO, MJIs Tepeladi 3asBHUKY sK xalapa, Ta 3aiiicHWIM
BiZieo3amnuc mi€l ciaaoi mii.

VY rpyani 2010 poky TepHoniibChbkuit MicbKpallOHHHMM CyJ1 BU3HAB 3asBHHKAa BUHHUM B OJiepXaHHI Xabapa Ta
00paB oMy MOKapaHHsS y BUI TT030aBJICHHS BOJII HA CTPOK IT’SITh POKIB. 30KpeMa, CyJ] MOCHIIaBCs Ha TOKa3aHHS,
Ha/IaHI TUPEKTOPOM TIif] Yac CYJOBOTO PO3IIIALY, MOKAa3aHHS MPAlliBHUKIB MUTILIT Ta TOHATUX, SKi 3a3HAYMIIU, 110
Ha OJJHOMY 3 TaJIbIIiB 3asBHHUKA OyJia JIIOMiHECIICHTHA PEYOBHMHA Ta HAa BUCHOBOK ekcrniepTa. Cya TaKoX IMOCHIIABCS
Ha 1HIII J0Ka3HW, y TOMY YHCJI MPOTOKOJ OTJsiAy KaOiHeTy 3asBHMKA Ta Bifeo3amuc, 3po0JeHHi Mif yac Horo
PO3MOBH 3 TUPEKTOPOM.

AnenauiiHui cyn 3aaumuB 6e3 3MiH BUPOK CyAy HEpuIoi iHCTaHLIi. 3asBHUK IOJaB KacalliiiHy ckapry, B
SIKiid, 30KpeMa, CTBEP/DKYBAB, 110 BiZCO3OMKa HETJIACHOI CIIiauoi 1ii mpoBoAMIacsS HE3aKOHHO, OCKUIBKH HE Oyia
caHkiioHOBaHa cynoM. Cyn KacaiiifHoi 1HCTaHIIi1, 3aIMIITUB BUPOK 3asIBHUKA O€3 3MiH.

Jlo €Bporielickkoro cyay 3 MpaB JOAUHE (aidi — €BPONCHCHKUH CyT) 3asBHUK CKap>KUBCS 3a CTAaTTCO 8
KonBeH11ii po 3aXxuCT MpaB JIOJWHU 1 OCHOBOIOJIOKHUX cB0OOA (maini - KoHBeHIIisT) 110 HerjacHa Bifeo3ioMKa
HOro po3MOBH 3 IMPEKTOPOM TOPYIIMIA HOTr0 MPaBo Ha MOBary A0 MPHUBATHOTO KUTTS, a TAKOX 32 CTATTSAMH 6 Ta
13 KonBeHIiii, 1m0 #oro BU3HAIM BUHHUM B Pe3yJbTaTi MPOBOKAIlii MPAI[iBHUKIB M1TiIii; HOTO BUPOK IPYHTYBaBCS
Ha HE3aKOHHO OTPHMAHOMY JOKa3i IiJ| Jac MPOBEISHHS MpalliBHUKaAMHU MUTIMIi HETJIACHOT CIIa4oi 1ii, a Horo
BOXJIUBUI Ta JOpPEYHUH apryMEeHT CTOCOBHO HEAOMYCTHMMOCTI LBOTO J0Ka3y He OyB HaJle)KHUM YHHOM
PO3IJISIHYTUI Ha HAlllOHATbHOMY PiBHI.

Posrasimatoun ckapry 3asiBHHKa 3a ctaTTero 8 KonBeHIii, €Bponeiicbkuii cy/1 BKas3as, 1110 3T1IHO 3 BUMOTaMHU
JIIOYMX HA TOM MOMEHT HOPM HAIllOHAJIIbHOTO 3aKOHOJaBCTBA, BiJC03MOMKA HETJIACHOI CJIITUOT Al 1010 3asiBHUKA
Mana OyTH CaHKI[IOHOBaHa pilIeHHsAM cyny. [Ipore, y 11iif cipaBi Takuii monepeaHiil Cy0BUil O3BUI NMpaliBHUKH
MUTIIIT HE OTpUMYBaIH. Y 3B'SI3KY 3 IIUM €BpOINENChKUIA Cy/l KOHCTaTyBaB MOpyIIeHHs cTaTTi 8 KoHBeHIil.

PosrnsHyBIIM 1HIIY cKapry 3asBHUKAa €Bponeicbkuii CyJ 3a3HauMB, IO BBaXKa€ HENOCIIIOBHUM
3arepeyeHHs] 3asBHUKOM BUMHEHHS 3JIOYMHY Ta OJHOYACHE BHCYHEHHS HUM CKaprH, IO HOTO CIPOBOKYBAaJH
BYMHUTH Horo. 3amnepeueHHsl CBO€l MPUUYETHOCTI 10 3J0YMHY MEPEHIKOINIO 3asBHUKY BUCYHYTH OOIPYHTOBaHY
CKapry Ha «Ta€EMHOTO areHrta» (agent provocateur). 3 ormsaay Ha e €BpONEHCHKHUI Cy T BIAXUINB CKapry 3asiBHUKA
SK SIBHO HEOOIPYHTOBaHY 3a MIAMYHKTOM «a» MYHKTY 3 Ta myHKTOM 4 ctaTTi 35 KoHBeHiii.

[omo ckapru 3asiBHUKA Ha BUKOPUCTAHHS HE3aKOHHOTO J0Ka3y, €BpPONEHCHKHIA Cy/l 3a3HAUMB, IO CHIpHUH
JI0Ka3 He OyB €IMHHUM JO0Ka30M, 1 CyAM MOCHJIAIKCA Ha 1HII MaTepiai, Y TOMY YHWCII IOKa3aHHS CBIJKIB,
BUCHOBKM €KCIIEpTIB 1 peuoBl Joka3u. Takoxx €Bponelcbkuil Cyn BKas3aB, L0 3asBHUK HE OCKap)KyBaB
JIOCTOBIPHICTh Ta TOYHICThH CIIIPHOTO JIOKa3y Ta HE 3alepedyBaB MPOTH MOT0 BUKOPUCTAHHS Y KPUMIHAIBHOMY
MPOBA/KEHH] y CyAax MepHIoi Ta amensmiiiHoi iHcTaHuii. HaBeneHuil 13 Takowo 3ami3HUIOI Ta OOMEKEHOIO
apryMeHTaLli€l0, Bce K OyB PO3IIISAHYTUH KacalliiHUM CYZOM y CBOEMY PILICHHI B MeXaX KOMIIETEHIIi] 3TiIHO 3
BIJIMOBIJIHOI0 3aKOHOJABYOIO 0a3010 Ta BIAXWICHUH SK HE3HaYHWH. CBpONMEHCHKUN Cya BKaszaB, IO
OOI'pYHTYBaHHS KacalliifHOro cyay Oylio cBaBUIbHMM a00 SIBHO HEAOCTATHIM 3 OIJIsly HAa 0OCTAaBUHM L€l CIIpaBU
Ta MpoLEeCyalbHy MOBEIIHKY 3aBHUKA. €BPONEHCHKUI Cy/l BIIXUIIUB III0 CKapry sIK SBHO HEOOIPYHTOBaHY 3IiIHO
3 NIAIYHKTOM «@» IMyHKTY 3 Ta myHKTOM 4 ctatTi 35 KonBeHuii.

3A [IUX HIJICTAB CYJI OJITHOTOJIOCHO

«1. Ozonowye ckapry 3a crarrero 8§ KoHBeHIIi1 MPUIHATHOIO, a PEIITY CKapr y 3asBi — HENPUHHATHUMU;
2. Ilocmanosnse, mo O0ymno nopymeHo ctarTio 8 KonseHirii;
3. Ilocmanosnse, mo:
(2) ympoaoBK TphOX MICAIIB 3 IaTH, KOJIHM II€ PillleHHs Ha0y/ie CTaTyCy OCTaTOYHOIO BiAMOBIAHO 0 MyHKTY 2
crarti 44 KouBeHlil aepkaBa-BiANOBiAaY MOBWHHA CIUIATUTH 3asBHUKY TakKi CyMH, SIKI MaiTh OyTH
KOHBEPTOBaHI B HAI[IOHAJIbHY BaJIIOTY JICP’KaBH-BiANOBIJa4a 3a KypcOM Ha J€Hb 3/11IHCHEHHS TIATeXY:



(i) 4500 (yotmpu THCSYI T’ATCOT) €BPO Ta JOAATKOBO CyMy OyIb-SIKOrO TIOAATKYy, IO MOXKE
HapaxoBYBATHUCS, B IKOCTI BiIIITKOTyBaHHS MOPAJIbHOI KO,

(if) 1 500 (omHa THCsYA T’ ATCOT) €BPO Ta JOAATKOBO CyMY OY/b-SIKOTO MOJATKY, L0 MOYKE HAPaXOBYBATUCS
3asBHUKY, B IKOCTI KOMIICHCAIil CYZIOBUX Ta IHIINX BUTPAT;

(b) i3 3akiHYEHHSM 3a3HAYCHOTO TPHMICSYHOTO CTPOKY JO OCTATOYHOTO PO3PaxXyHKy Ha 3a3Ha4eHi CyMH
HApaxXOBYBATUMETHCS TPOCTHH BifcoTok (Simple interest) y po3mipi rpaHMYHOT MO3UYKOBOI CTAaBKH
€BpPONEHCHKOTO LEHTPATBHOTO OaHKY, SIKa JISITUME B TEpioj HECIUIaTH, 10 SKoi Mae OyTH MOJaHO TpU
B1JICOTKOBI ITYHKTH;

4. Bioxunse pemTy BUMOT 3assBHHKA 11010 CIIPABEIUBOI CaTUC(aKIIii».



